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This Agreement is made on		2020

PARTIES:
1. [INSERT NAME] of [insert address] (the “Administering Authority”); and 
[[INSERT NAME] of [insert address] (the “Deferred Employer”).]
BACKGROUND:
The Administering Authority is an Administering Authority as defined in the Regulations. It administers and maintains the Fund.
The Deferred Employer [is/was] a Scheme employer as defined in the Regulations and participated in the Fund until the Exit Date. The Fund has liabilities in respect of benefits in respect of the Deferred Employer’s current and/or former employees.
In accordance with regulation 64(1) the Deferred Employer became an ‘exiting employer’ on the Exit Date[footnoteRef:1] as a result of it [ceasing to be a Scheme employer for the purposes of the Regulations] OR [no longer having an active member contributing towards the Fund]. [footnoteRef:2] [1:  	The drafting assumes that this Agreement is being entered into after the Exit Date once it is known that an Exit Payment exists. ]  [2:  	The last active member in respect of the Scheme Employer must have left the Scheme. ] 

The Administering Authority has not issued a suspension notice to the Deferred Employer in accordance with regulation 64(2A).
The Administering Authority has obtained:
an actuarial valuation as at the Exit Date of the liabilities of the Fund in respect of benefits in respect of the Deferred Employer’s current and/or former employees; and 
a revised rates and adjustments certificate showing the Exit Payment due from the Deferred Employer (see the Appendix to this Agreement).   
The parties have agreed to enter into this Agreement to allow the Deferred Employer to defer its obligation to make the Exit Payment and to continue to make contributions at the Secondary Rate of Contributions on the terms set out in this Agreement. 
This Agreement is a deferred debt agreement for the purposes of the Regulations and the Deferred Employer shall become a deferred employer for the purposes of regulation 64(7C) with effect from the [Start Date].[footnoteRef:3]  [3:  	The Agreement must state the date on which the Scheme Employer becomes a deferred employer. ] 

Prior to entering into this Agreement, the Administering Authority:
0. consulted the Deferred Employer; and 
has had regard to the views of the Actuary. [footnoteRef:4] [4:  	Both of these requirements must be satisfied before the Administering Authority enters into the Agreement. ] 

The Administering Authority’s policy on deferred debt arrangements is set out in its funding strategy statement published in accordance with regulation 58. 
OPERATIVE PROVISIONS:
[bookmark: _NN806][bookmark: _Toc52539811]INTERPRETATION	
The following expressions have the following meanings:
	“Actuary”
	an actuary appointed from time to time by the Administering Authority

	“Business Day”
	any day other than a Saturday or a Sunday or a public or bank holiday in England

	“Exit Date”
	[INSERT DATE]

	“Exit Payment”
	The sum of [£INSERT] being the exit payment due from the Scheme Employer in accordance with regulation 64(2) 

	“Expiry Date”
	[INSERT DATE] or any other date which may from time to time be stated in an Extension Notice

	“Extension Notice”
	a notice substantially in the form of the notice at the Schedule to this Agreement (Specimen Extension Notice)

	“Primary Rate of Contributions”
	The primary rate of contributions in respect of the cost of future accrual as determined under regulation 62(5) as revised from time to time following an actuarial valuation of the Fund until the termination of this Agreement

	“Regulations”
	the Local Government Pension Scheme Regulations 2013 (SI 2013/2356)

	“Scheme”
	the Local Government Pension Scheme, established and governed by the Regulations

	“Secondary Rate of Contributions”
	the secondary rate of contributions as determined under regulation 62(7) as revised from time to time following an actuarial valuation of the Fund until the termination of this Agreement. The initial secondary rate of contributions can be found in the revised rates and adjustments certificate at the Appendix to this Agreement[footnoteRef:5] [5:  	This assumes the revised rates and adjustments certificate showing the Exit Payment will also set out the initial secondary rate contributions for the purposes of this Agreement.  ] 


	“Start Date”
	[INSERT DATE]



Expressions which are not defined in this Agreement, but which are used in the Regulations have the same meaning as in the Regulations, unless the context requires otherwise.  
Except where otherwise expressly stated, a reference to a numbered “regulation” in this Agreement is to the relevant provision of the Regulations.
This Agreement includes a heading at the start of each clause. This is included for information only, and do not affect the interpretation of the Agreement. 
Any reference in this Agreement to a statute or statutory provision includes any subordinate legislation made under it, and is to be construed as a reference to that statute, statutory provision or subordinate legislation as modified, amended, extended, consolidated, re-enacted or replaced and in force from time to time.
Words such as “in particular”, “includes” or “including” do not limit the meaning of the general words preceding them.
References to “in writing” or “written” do not include e-mail or any other methods of electronic messaging. 
[bookmark: _Ref52539764][bookmark: _Toc52539812]DEFERRED DEBT AGREEMENT	
The parties confirm that:
this Agreement is a deferred debt agreement for the purposes of regulation 64(7A); and 
by entering into this Agreement, the Deferred Employer shall become a deferred employer for the purposes of regulation 64(8) with effect on and from the Start Date. 
[bookmark: _Ref52539771][bookmark: _NN807][bookmark: _Toc52539813]THE REGULATIONS	
[bookmark: _NN808][bookmark: _Toc52480631][bookmark: _Toc52480754][bookmark: _Toc52539814]Regulations to take priority	
In the event of a conflict between the provisions of this Agreement and the Regulations, the rights and obligations of each party to this Agreement will be determined by the Regulations.
[bookmark: _NN809][bookmark: _Toc52480632][bookmark: _Toc52480755][bookmark: _Toc52539815]Future changes to the Regulations	
If the Regulations as in force at the date of this Agreement are materially amended or modified at any later date in relation to deferred debt agreements, the parties agree that they will negotiate in good faith with a view to agreeing appropriate amendments to this Agreement to reflect the changes made to the Regulations.
[bookmark: _Ref52542732][bookmark: _NN810][bookmark: _Toc52539816]START DATE	
This Agreement has effect on and from the Start Date.
[bookmark: _NN816][bookmark: _Toc52539817]DEFERRED EMPLOYER UNDERTAKINGS	
[bookmark: _NN817][bookmark: _Toc52480635][bookmark: _Toc52480758][bookmark: _Toc52539818]Compliance	
The Deferred Employer undertakes to:
comply with all the requirements on Scheme employers under the Regulations except the requirement to pay contributions at the Primary Rate of Contributions; 
continue to adopt the relevant practices and procedures relating to the operation of the Scheme and the Fund as set out in any employer’s guide produced by the Administering Authority and provided to the Deferred Employer; and
comply with all applicable requirements of data protection law relating to the Scheme and with the provisions of any data-sharing protocol produced by the Administering Authority and provided to the Deferred Employer. 
[bookmark: _NN818][bookmark: _Toc52480636][bookmark: _Toc52480759][bookmark: _Toc52539819]Provision of information	
The Deferred Employer undertakes to promptly provide all such information about the Deferred Employer (and its wider corporate group if applicable) that the Administering Authority may reasonably request in order to administer and manage this Agreement, including without limitation, financial information regarding the Deferred Employer's ability to meet the contributions payable under this Agreement.  
[bookmark: _Ref522027659]The Deferred Employer must give notice to the Administering Authority immediately, of any actual or proposed change in its status, including take-over, change of control, reconstruction, amalgamation, insolvency, winding up, liquidation or receivership or a material change to its business or constitution. 
[bookmark: _Ref52539789][bookmark: _Ref214434542][bookmark: _Toc52539820][CONDITIONS 	
[INSERT DETAILS OF ANY CONDITIONS SET BY THE ADMINISTERING AUTHORITY AS A REQUIREMENT FOR ENTERING INTO THIS AGREEMENT]
[This section is likely to contain key elements of the agreement for example security arrangements, up front payments, monitoring proposals and triggers. These should be set out in detail here rather than relying on side letters.]
[bookmark: _NN821][bookmark: _Toc52539821]CONTRIBUTIONS 	
[bookmark: _Ref347315994][bookmark: _NN822][bookmark: _Toc52480639][bookmark: _Toc52480762][bookmark: _Toc52539822]Undertaking to make contributions	
The Deferred Employer undertakes to pay to the Administering Authority contributions at the Secondary Rate of Contributions during the term of this Agreement in accordance with the payment terms set out in the rates and adjustments certificate from time to time in force (unless alternative terms are expressly agreed in writing). 
[bookmark: _Ref522272209][bookmark: _NN827][bookmark: _Toc52480640][bookmark: _Toc52480763][bookmark: _Toc52539823]Interest on late payment	
If any sum payable by the Deferred Employer under Clause ‎7.1 (Undertaking to make contributions) remains unpaid after the date on which it was due for payment, the Administering Authority may require the Deferred Employer to pay interest on the unpaid sum at the rate of interest specified in regulation 71(4). 
[bookmark: _Ref393361005][bookmark: _Ref393357752][bookmark: _NN71][bookmark: _Toc43198803][bookmark: _Toc52539824]EXPIRY EXTENSION AND TERMINATION	
[bookmark: _Ref52539575][bookmark: _NN72][bookmark: _Toc43198804][bookmark: _Toc52480765][bookmark: _Toc52539825]Expiry Date 	
[bookmark: _Ref526776341]Subject to Clauses ‎8.2 (Extension Notice) and ‎8.3 (Early termination), this Agreement will expire and terminate on the Expiry Date.
[bookmark: _Ref52539487][bookmark: _Toc52480766][bookmark: _Toc52539826]Extension Notice 	
Where an Extension Notice is signed by both the Administering Authority and the Deferred Employer and returned to the Administering Authority, the provisions of this Agreement will continue in full force and effect, subject only to the amendment of the Expiry Date to the date set out in the Extension Notice. The use of an Extension Notice by the parties does not preclude the service of any further Extension Notice.
[bookmark: _Ref52539542][bookmark: _NN832][bookmark: _Toc52480767][bookmark: _Toc52539827]Early termination	
This Agreement will terminate before the Expiry Date if any of the following events occurs:
	Event triggering termination:

	the Deferred Employer enrols new active members into the Scheme;

	the take-over, amalgamation, insolvency, winding up or liquidation of the Deferred Employer (unless the Administering Authority serves a notice on the Deferred Employer that the Administering Authority is satisfied that the event would not be likely to significantly weaken the Deferred Employer's ability to meet the contributions payable under this Agreement in the next 12 months); 

	the Administering Authority serves a written notice on the Deferred Employer that the Administering Authority is reasonably satisfied that the Deferred Employer's ability to meet the contributions payable under this Agreement has weakened materially or is likely to weaken materially in the next 12 months; or

	the Actuary assesses that the Deferred Employer has paid sufficient contributions at the Secondary Rate of Contributions to cover the Exit Payment that would have been due if the Deferred Employer had become an exiting employer on the Exit Date.


[bookmark: _Ref522536557]This Agreement will be deemed to have terminated on the date that the first of the above events occurs. 
[bookmark: _NN833][bookmark: _Toc52480768][bookmark: _Toc52539828]Termination valuation 	
[bookmark: _Ref145740171]On the termination of this Agreement in accordance with Clause ‎8.1 (Expiry Date) or Clause ‎8.3 (Early termination), the Deferred Employer shall become an exiting employer for the purposes of regulation 64(1) and may be liable to pay an exit payment or entitled to receive an exit credit (as appropriate). 
The Administering Authority shall obtain:
an actuarial valuation as at the date this Agreement terminates of the liabilities of the Fund in respect of benefits in respect of the Deferred Employer’s current and former employees; and
a revised rates and adjustments certificate showing the exit payment due from the Deferred Employer or the excess of assets in the Fund relating to the Deferred Employer over the liabilities specified in paragraph (a) above.
[bookmark: _NN834][bookmark: _Toc52480769][bookmark: _Toc52539829]Outstanding payments on termination	
Where any amount payable under this Agreement remains outstanding at the date of termination of this Agreement, the Deferred Employer must pay it in full within the period of 20 Business Days starting on that date, unless the Administering Authority and the Deferred Employer agree that it should be paid over a different period or on other terms.  
[bookmark: _NN836][bookmark: _Toc52480770][bookmark: _Toc52539830]Rights on termination	
The termination of this Agreement does not affect the rights, duties and liabilities of any party accrued prior to termination, and the provisions of this Agreement which expressly or impliedly have effect after termination will continue to be enforceable.
[bookmark: _Ref361125213][bookmark: _NN848][bookmark: _Toc52539831]NOTICES	
[bookmark: _Ref510521526][bookmark: _NN849][bookmark: _Toc52480772][bookmark: _Toc52539832]Form of notice and address for service	
Any notice under this Agreement (including an Extension Notice) must be in writing and must be served on the party to which it is to be issued at that party’s registered office or, where there is no registered office, its headquarters’ address.
[bookmark: _Ref522537029][bookmark: _NN850][bookmark: _Toc52480773][bookmark: _Toc52539833]Methods, date and time of service	
Any notice under this Agreement must be served by one of the methods, and will be deemed to have been served at the time and on the date, set out below:
	Method of service:
	Time and date service deemed to be made:

	Notice is sent by first-class post
	9.00 am on second Business Day after date of posting

	Notice is left at the service address, or is delivered to that address by any other means
	If served between 9.00 am and 5.00 pm on a Business Day, at the time the notice is delivered to or left at the service address
If served on a day which is not a Business Day, or after 5.00 pm on a Business Day, at 9.00 am on the next Business Day
If served before 9.00 am on a Business Day, at 9.00 am on that day



[bookmark: _NN851][bookmark: _Toc52539834]WAIVER	
If a party fails to enforce any provision of this Agreement at any time, that failure will not:
be construed or deemed to be a waiver of that party’s rights; 
affect the validity of any part of this Agreement; or
prejudice that party’s rights to take subsequent action to enforce any provision of this Agreement.
[bookmark: _NN855][bookmark: _Toc52539835]ENTIRE AGREEMENT	
This Agreement constitutes the entire agreement between the parties in connection with its subject matter and supersedes all prior representations, communications, negotiations and understandings concerning the subject matter of this Agreement.
[bookmark: _Ref360612199][bookmark: _NN856][bookmark: _Toc52539836]AMENDMENT	
This Agreement may only be amended by a deed executed by all the parties.
[bookmark: _NN857][bookmark: _Toc52539837]EXECUTION IN COUNTERPARTS	
This Agreement may be executed in any number of counterparts, each of which will constitute an original, but which will together constitute one agreement. This Agreement will not be effective until each party has executed at least one counterpart. The term “counterpart” includes a facsimile or scanned copy of this Agreement.
[bookmark: _Ref522891582][bookmark: _NN858][bookmark: _Toc52539838]GOVERNING LAW AND JURISDICTION	
This Agreement and any non-contractual obligation arising out of or in connection with it will be governed by and interpreted in accordance with the laws of England and Wales, and the courts of England and Wales have exclusive jurisdiction to determine any dispute arising out of or in connection with this Agreement (including in relation to any non-contractual obligations).
[bookmark: _NN860][bookmark: _Toc52539839]THIRD PARTY RIGHTS	
The parties do not intend that any term of this Agreement will be enforceable under the Contracts (Rights of Third Parties) Act 1999 by any person who is not a party to it.
EXECUTED as a deed and delivered on the date stated at the beginning of this Agreement.
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[bookmark: _Toc43198822][bookmark: _Toc52539841]Specimen Extension Notice	
[PRINT ON THE HEADED PAPER OF THE ADMINISTERING AUTHORITY]
To:	[Deferred Employer]
From:	[Administering Authority]
[DATE]
DEFERRED DEBT AGREEMENT DATED [INSERT DATE] (the “Agreement”)
We refer to the Agreement which is due to expire on [DATE] (the “Expiry Date”).
We have agreed that the Expiry Date shall be extended until [INSERT NEW DATE].
Except as amended by this Extension Notice, the Agreement will remain in full force and effect in accordance with its terms.
Please sign this Extension Notice below to confirm your agreement to the extension of the Expiry Date and return the signed Notice to us at the address above. 

_______________________________________
Duly authorised for and on behalf of [Administering Authority]






_______________________________________
Duly authorised for and on behalf of [Deferred Employer]







[bookmark: _Ref510533879][bookmark: _Ref510533880]
THE COMMON SEAL of:
[ADMINISTERING AUTHORITY]
was affixed in the presence of:


	

Authorised Officer[footnoteRef:6] [6:  	Check this execution block is appropriate for the Administering Authority.] 





THE COMMON SEAL of:
[DEFERRED EMPLOYER]
was affixed in the presence of:


	

Authorised Officer[footnoteRef:7] [7:  	Select correct form of execution block for the Deferred Employer depending on its legal status e.g. statutory body, limited company etc.] 



OR


	EXECUTED as a deed by 
[bookmark: Text100][DEFERRED EMPLOYER] acting by a director 
	

	Director signature:
		

	Name:
		

	in the presence of:

	Witness signature:
		

	Name:
		

	Address:
		

	
		



OR
	EXECUTED as a deed by [DEFERRED EMPLOYER] acting by two directors or by a director and its company secretary 
	

	Director signature:
		

	Name:
		

	Director / secretary signature:
		

	Name:
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